REGULAR BOARD MEETING AGENDA

Date, Time: Thursday, January 26, 2012 — Regular Board Meeting — 9:00 a.m.
Location: The Doubletree Hotel Seattle Airport

Cascade 11 Room

18740 International Boulevard

SeaTac, Washington

(206) 246-8600

Chair Introductions/Special Notices
REGULAR MEETING AGENDA

1.  Consent Agenda
a. Minutes — October 13, 2011, 2011, Regular Board Meeting.........c.ccceveriveresiiesinesnse e A
b. Request Review Committee Report — Karen Saunders, Chair ..........ccccocvevviieiiene e, B

2.  Delegation of Authority - Administrative Notices of

Non-Compliance and Respondent AQre€mMENTS..........ccuvivereeriesieereerieseeseeeesee e eneeseens C
3. Proposed Board GOVErNAaNCE STIUCLUIE ..........civeieieeieeieseeseeseeseestesseesraesaessaessaessesssesseesesseesseens D
4.  NASBA
a. Update

b. Recommendation for Nomination of NASBA Vice-Chair
5.  Legal Counsel’s Report

6. Chair’s Report
a. Office of the Attorney General Billing
b. Other

7. Proposed Transition of Quality Assurance Review - Update from WSCPA

8.  Committee/Task Force Reports
a. Compliance Assurance Oversight — Fred Shanafelt, CPA, Chair — No Report

b. Education/Exam Task Force — Elizabeth Masnari, CPA, Board Liaison — Update
c. Ethics Committee — Thomas Neill, CPA, Chair —Update ..........cccceeveieiiveiesieseese e E
d. Legislative Liaison — Edwin Jolicoeur, CPA, Chair — Update

I.  Proposed Rule Change — CPA RELIFEd .........cccuevveiiiieie e F

e. Quality Assurance Review (QAR) — Emily Rollins, CPA, Co-Chair

i.  Appointment of 2012 QAR Committee — Vote

I, 2011 CPE AUt — UPUALE .....eeiveeireie ettt G
f. Request Review — Karen Saunders, CPA, Chair - See Consent Agenda — Vote

The Board of Accountancy schedules all public meetings at barrier free sites. Persons who need special assistance, such as enlarged type
materials, please contact the Board's Americans with Disabilities Act contact person:

Cheryl Sexton, Washington State Board of Accountancy 800/833-6388 (TT service) 800/833-6385 (Telebraille service)
PO Box 9131, Olympia, WA 98507-9131 (TT and Telebraille service nation wide by

360/664-9194 Voice 360/664-9190 Fax Washington Telecom Relay Service)
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9.  Executive Director’s Report

CPE Deficiencies — Update

Website search tools/avenues

Social networking as resource in investigations

Implementation of Performance Review Task Force Recommendations - Update
Investigation Statistics/Investigations & Administrative Sanctions - Report............ccccceevennen. H
Meeting with Board Officers — Report

WBOA-News - Update

Other

S@ o a0 o

10. Executive and/or Closed Sessions with Legal Counsel

11. Public Input - To ensure the public has an opportunity to address its concerns and the Board has an
opportunity to ask questions of the public. Individual speakers will be provided 10 minutes each.

12. Presentation by Legal Counsel — Investigation and Disciplinary Process ..........cccocvevvieeiieniennnn. I

The Board of Accountancy schedules all public meetings at barrier free sites. Persons who need special assistance, such as enlarged type
materials, please contact the Board's Americans with Disabilities Act contact person:

Cheryl Sexton, Washington State Board of Accountancy 800/833-6388 (TT service) 800/833-6385 (Telebraille service)
PO Box 9131, Olympia, WA 98507-9131 (TT and Telebraille service nation wide by

360/664-9194 Voice 360/664-9190 Fax Washington Telecom Relay Service)



WASHINGTON STATE
BOARD OF ACCOUNTANCY
EXECUTIVE DIRECTOR’S SUMMARY - January 26, 2012
REGULAR BOARD MEETING

Day, time, location, special notices:
Meeting: Thursday, January 26, 2012 - 9:00 a.m.
Location: The Doubletree Hotel Seattle Airport
Cascade 11
18740 International Boulevard
Seattle, Washington
(206) 246-8600

Notices:

Chair’s Opening The purpose of the Board meeting is for the Board to

Announcements: accomplish its business. After the Board completes its
discussions on an agenda item, if appropriate, | will ask if
anyone in the audience wishes to comment. As a reminder,
individuals attending the meeting may participate only after
recognition by the Chair. If you plan to address the Board
during the public input section of the agenda, please sign
the sign-up sheet.

JANUARY 26, 2012 - REGULAR BOARD MEETING

1. Consent Agenda

a. Minutes — October 13, 2011 - Board staff presents the draft minutes from
the October 13, 2011, annual Board meeting at Tab A for the Board's
consideration.

b. Request Review Committee - The Request Review Committee presents
its report at Tab B for the Board’s consideration.

Does the Board wish to approve the Consent Agenda as presented?

2. Delegation of Authority - Administrative Notices of Non-Compliance and
Respondent Agreements — Tab C

The Executive Director is proposing minor changes to the current delegation of
authority that allows the Executive Director with the concurrence of one Board
member to issue administrative notices of non-compliance and respondent
agreements. The changes to the delegation remove the need for Consulting
Board Member concurrence which seems unnecessary since there is no
discretion.

Tab C contains:



Executive Director Summary — January 26, 2012

e The proposed revised delegation and its accompanying appendix
e The current delegation and accompanying appendix

Does the Board wish to revise the Delegation of Authority - Administrative
Notices of Non-Compliance and Respondent Agreements and its
accompanying appendix as proposed?

3. Proposed Board Governance Structure

The Governance structure has been reviewed by Karen Saunders and discussed
at previous Board meetings. Subcommittee chairs for the new subcommittees
need to be appointed by the Board.

Does the Board wish to adopt the proposed Governance Structure and
appoint subcommittee chairs for the new subcommittees?

4. NASBA

a. Update — The Executive Director will provide a verbal update on NASBA
activities including:

e Dan Dustin, Executive Secretary of the New York State Board for
Accountancy, became NASBA's Vice President of State Board Relations
effective January 1, 2012.

e The AICPA/NASBA Uniform Accountancy Act Committee is studying the
issue of non-US Auditors practicing in the US without obtaining the
appropriate license.

b. The NASBA Nominating committee is calling for recommendation(s) for Vice
Chair of NASBA for 2012-2013. Recommendation(s) are due to the
Nominating Committee by early to mid-March.

The Executive Director previously provided Board members with copies of
candidate requests for support and their individual resumes. The Executive
Director also provided a recommendation for the Board to support the
nomination of Walter Davenport, CPA, for NASBA Vice-Chair. If nominated
and elected, Mr. Davenport would become the Chair of NASBA in October,
2014. Mr. Davenport made his request for support by telephone to the
Executive Director. The other candidate requesting the Board’s support is
Carlos Johnson of Oklahoma. An additional candidate, Kathy Smith from
Nebraska, has not requested the Board’s support.

Ed Jolicoeur will not participate in this discussion since he is a member of
NASBA’s Nominating Committee.

Does the Board wish to nominate Walter Davenport for NASBA Vice
Chair for 2012-2013?
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Executive Director Summary — January 26, 2012

5. Legal Counsel's Report

The Board's Legal Counsel requests the agenda for regular Board meetings
contain a placeholder item allowing for Legal Counsel to report on any current
issues related to the Board's activities and/or Washington state law such as: the
Administrative Procedures Act, Open Public Meetings Act, Public Disclosure
requirements, etc.

6. CHAIR'S REPORT
a. Attorney General Office Billing

The Board Chair met with the representatives of the Attorney General’s
Office in December. The Chair would like to discuss billings, the Board’s
response to better control costs and the Board’s approach to recovering
legal costs.

b. Other

7. Proposed Transition of Quality Assurance Review - Update from WSCPA

A representative from the Washington Society of CPA’s will provide the Board
with an update concerning the proposed transition of Quality Assurance Review
for compilation and review. The Board may want to ask if the WSCPA will be
ready to take on compilation and review by January 2013.

8. Committee Reports

a. Compliance Assurance Oversight — Fred Shanafelt, CPA, Chair.

Fred has nothing to report at this meeting. The year proceeds without
anything significant.

The Executive Director recommends that the Board direct this committee
to limit oversight to semiannual acceptance review but expand their task to
include observation of WSCPA'’s internal review of their peer review
procedures and observe annual review by AICPA of the administrator’s

process.

b. Education/Exam Task Force — Elizabeth Masnari, CPA, Board Liaison;
Robin Clark, CPA, Chair, Ronald Sabado, CPA, and Kay Carnes, CPA,
Members.

Elizabeth has a conflict on the 26th and won’t be able to attend the Board
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Executive Director Summary — January 26, 2012

meeting. She and Robin have nothing to report for this meeting. There
has been some exchange of ideas but nothing substantial.

C. Ethics Committee — Thomas Neill, CPA Chair; Richard Sweeney, CPA,
Ex-officio Liaison.

Tab E contains a draft Ethics Compliance Checklist. Tom Neill will give a
verbal update.

d. Legislative Liaison Committee — Edwin G. Jolicoeur, CPA, Chair; and
Jerry Ryles, Member.

i. Proposed Rule Change — CPA Retired - Ed, Tom Neill, and Jerry
Ryles are the representatives for the Board serving on the task
force.

Ed Jolicoeur will report for the Retired CPA Joint Task Force.

Tab F contains the draft of the proposed rule change to allow the
use of CPA Retired. This language and placement in the rule
structure was approved by the Retired CPA Joint Task Force on
January 5, 2012. The Executive Director will lead the discussion.

e. Quality Assurance Review (QAR) Committee — Emily Rollins, CPA and
Robert Speicher, CPA, Co-Chairs; Members: Edwin Jolicoeur, CPA, and
Elizabeth Masnari, CPA.

I Appointment of 2012 QAR Committee

The following individuals request reappointment to serve on the
QAR Committee during 2012:

Robert Speicher, CPA, QAR Committee Co-Chair
David Stiefel, CPA, QAR Committee Vice Chair
Christine Bogard, CPA, QAR Committee Member
Jim Coates, CPA, QAR Committee Member

Nina Gerbic, CPA, QAR Committee Member

Jim Holder, CPA, QAR Committee Member

Martin Oreschnigg, CPA, QAR Committee Member

The QAR Committee recommends that the Board reappoints these
individuals to the 2012 QAR Committee.

Does the Board wish to appoint these individuals to the 2012
QAR Committee?

ii. 2011 CPE Audit
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a.

Staff completed the 2011 CPE Audit and prepared the report at
Tab G. Emily will report.

Request Review — Karen Saunders, CPA, Chair; and Gerald Ryles,
Member.

See Consent Agenda, Item 1.b., (Tab B) above.

Executive Director's Report

CPE Deficiencies — During 4™ quarter 2011, the Board received 8
requests for extension of time to complete CPE of 16 hours and under.
The Executive Director took the following action:

e 5 approved
e 3 pending (2 are waiting for CPE sponsors to provide additional
documentation)

Website search tools/avenues — The Executive Director will report.

Social networking as resource in investigation — The Executive
Director will report.

Implementation of Performance Review Task Force
Recommendations — At its October 13, 2011, the Board adopted the
recommendations of the Board’s Performance Review Task Force and
directed staff to include a place on the agendas for future Board meetings
under the Executive Director to report on the status of further
implementation of recommendations. The Executive Director will report.

Investigation Statistics/Investigations & Administrative Sanctions —

Tab H contains the following:

e Case Status Report for the period ended December 31, 2011

e Investigations Results/Statistics through December 31, 2011, as
posted on the Board’s web site

e Investigation Statistics January 1990 through December 31, 2011

The Executive Director will report.

Meeting with Board Officers — The Executive Director plans to meet with

the Board officers on Tuesday, January 24 by telephone. The Executive
Director will report.
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10.

11.

12.

g. WBOA-News — As of January 18, 2012, 1748 individuals have
subscribed. This is a net increase of 44 individuals since October 5, 2011
—12.5%.

h. Other

Executive and/or Closed Session with Legal Counsel

The Board's Legal Counsel requests the agenda for regular Board meetings
contain a placeholder item identifying the Board and Legal Counsel may enter
into executive or closed session when determined appropriate.

Public Input

Board meeting time has been set aside to ensure the public has an opportunity to
address its concerns and the Board has an opportunity to ask questions of the
public. Individual speakers will be provided 10 minutes each with a maximum of
three speakers at each board meeting. [Chair: Note the sign up sheet will be set
out at the start of the Board meeting.]

Presentation by Legal Counsel — Investigation and Disciplinary Process

Bruce Turcott will lead a 45-50 minute disciplinary process workshop. Tab |
contains Bruce’s Power Point presentation.
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WASHINGTON STATE BOARD OF ACCOUNTANCY

Unapproved Draft - Minutes of the Annual Meeting of the Board - Unapproved Draft

Time and Place 9:05 a.m. — 2:01 p.m. Thursday, October 13, 2011
of Meeting The Doubletree Hotel Seattle Airport

Cascade 11

18740 International Boulevard

SeaTac, Washington

Attendance Donald F. Aubrey, CPA, Chair, Board Member
Robert G. Hutchins, Vice Chair, Public Board Member
Edwin G. Jolicoeur, CPA, Board Member
Elizabeth D. Masnari, CPA, Board Member
Thomas G. Neill, CPA, Board Member
Emily R. Rollins, CPA, Board Member
Gerald F. Ryles, Public Board Member
Karen R. Saunders, CPA, Board Member
Bruce L. Turcott, Assistant Attorney General
Richard C. Sweeney, CPA, Executive Director
Thomas J. Sadler, CPA, Deputy Director
Jennifer Sciba, Director of Operations and Administration
Cheryl M. Sexton, Board Clerk

Call to Order Donald Aubrey, Chair, called the annual meeting of the Board to
order at 9:05 a.m.

Welcome Board The Executive Director introduced and welcomed Jennifer Sciba,

Staff Director of Operations and Administration. Jennifer was
promoted to Director of Operations and Administration effective
August 1, 2011.

Consent The Board approved the following items on the consent agenda:
Agenda

e Minutes of the July 14, 2011, Regular Board Meeting

e Request Review Committee Report

Motions for John M. Caughell - The Executive Director presented a Motion
Entry of Order for Entry of Order on Default and related documents to the
on Default Board in the matter of John M. Caughell.

The Board voted to enter Findings of Fact, Conclusions of Law
and Default Order including terms that require Mr. Caughell to
pay a $1,500 fine; reimburse the Board $1,000 for investigative
and legal costs; correct the entity name registered with the
Washington State Department of Revenue, Department of
Licensing, and Secretary of State by removing all references to
“CPA;” take reasonable steps to remove any reference to CPA in



Minutes, October 13, 2011, Annual Board Meeting

Preliminary

Discussions on
the Blue Ribbon
Panel’s Position

connection with his name; and not hold himself or his firm out to
the public, or use in connection with his name the designation
“certified public accountant” or “CPA.” Ed Jolicoeur was the
consulting Board member in this matter and abstained from the
discussions and voting.

Shaun T. Han and Shaun T. Han, CPA, P.S. - The Executive
Director presented a Motion for Entry of Order on Default and
related documents to the Board in the matter of Shaun T. Han.

The Board voted to enter Findings of Fact, Conclusions of Law
and Default Order including terms that prohibit Mr. Han from
using the designation or holding out as a “CPA,” “CPA-Inactive,”
“certified public accountant,” or “certified public accountant-
inactive” until his individual CPA license has been reinstated.
Prior to and as a condition of reinstatement, Mr. Han must
submit a complete reinstatement application with appropriate
fee(s), document the satisfactory completion of qualifying
continuing professional education (CPE) required for
reinstatement, pay a $750 fine and reimburse the Board $750 for
investigative and legal costs. Mr. Han'’s firm is prohibited from
performing or offering to perform compilation or attestation
services until such time as Mr. Han applies for and the Board
issues a CPA firm license to him. After the Board issues a CPA
firm license to Mr. Han, he must submit the first audit report on
financial statements prepared for his clients to the Board for
preissue evaluation at Mr. Han’s expense. Emily Rollins was the
consulting Board member in this matter and abstained from the
discussions and voting.

The Board directed staff to investigate:

e Tools/avenues to ensure the Board’s web site
(specifically publication of discipline) gets more hits
during searches

e Social networking such as LinkedIn as a resource to find
errant licensees or certificate holders.

The Executive Director will follow up and address at the January
Board meeting.

The Executive Director presented the following to the Board for
awareness:

e A statement from the National Association of State
Boards of Accountancy (NASBA) Executive Committee
including a brief summary of the Financial Accounting
Foundation (FAF) proposed “Plan to Establish the Private
Company Standards Improvement Council,”
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Minutes, October 13, 2011, Annual Board Meeting

NASBA Update

Legal Counsel’s
Report

Chair’'s Report

e The FAF proposal, and
e Excerpts from the majority and minority positions of the
Blue Ribbon Panel.

The FAF Board of Trustees is encouraging Boards to deliberate
and comment on the FAF's recommendations. The comment
period ends January 14, 2012. The Executive Director asked
Board members to forward any comments they may have to him
for consolidation in a letter under the Chair’s signature to
NASBA for presentation to the FAF Board of Trustees.

The Executive Director provided the Board with an update on
National Association of State Boards of Accountancy (NASBA)
activities including NASBA's reorientation to support boards of
accountancy.

Bruce Turcott, the Board’s legal counsel, provided the Board
with an update on outstanding litigation.

Election of 2012 Officers - The Chair presented the following
slate of officers to serve for a second term during 2012:

e Chair — Donald F. Aubrey, CPA
e Vice-Chair — Robert G. Hutchins
e Secretary — Lauren Jassny

No other nominations were made. The Board cast a unanimous
vote for the slate of officers as presented.

Ratify Committee Chairs for 2012 — The Board ratified the
following committee chairs for 2012:

Compliance Assurance Oversight — Fred Shanafelt, CPA
Examination Committee — Robin Clark, CPA

Quality Assurance Review — Emily Rollins, CPA
Request Review Committee — Karen Saunders, CPA

2012 Board Meeting Schedule - The Board established the
following schedule for the 2012 Board meetings:

January 26, 2012, Thursday - SeaTac area
April 26, 2012, Thursday - SeaTac area
July 26, 2012, Thursday — SeaTac area
October 25, 2012, Thursday — SeaTac area

Meeting with Oregon State Board of Accountancy — Don Aubrey
reported that he and the Executive Director represented the
Washington State Board at an October 1, 2011, joint work
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Minutes, October 13, 2011, Annual Board Meeting

Compliance
Assurance
Oversight
Committee

Examination
Committee

Education Exam
Task Force

Ethics
Committee

Legislative
Liaison
Committee

Performance
Review Task
Force

session with the Oregon Board of Accountancy and the Oregon
Society of CPAs at the Society’s office in Beaverton.

Other — Bruce Turcott has prepared a 45-60 minute presentation
for Board members on the investigation and disciplinary process
for the January 2012 Board meeting.

Committee Chair Fred Shanafelt had nothing to report for this
meeting. He and his committee members continue to attend
Report Acceptance Bodies (RAB) meetings.

No report.

Elizabeth reported that the task force will report at the next
meeting. In addition to the directives given at the July 2012
Board meeting, the Board also directed the task force to look at
foreign education/accreditation and how it applies to the
Washington State Public Accountancy Act and Board rules and
make a recommendation to the Board. Bruce Turcott will advise
the task force.

The Executive Director reported that the Legislature requires
every agency to have an ethics policy and presented the
agency’s interim Administrative Policy #21 — Ethics. The Board
appointed Thomas Neill as committee chair with authorization to
recruit other members. The Executive Director will serve as
nonvoting liaison to the committee.

Staff will revise the administrative policy for Tom’s review and
signature.

Ed Jolicoeur reported that he and Tom Neill represented the
Board at the Washington Society of CPA (WSCPA) “CPA
Retired” task force meeting held on September 9, 2011.

Jerry Ryles is also serving as a Board representative on this task
force. Judy Love, Director of Advocacy for the WSCPA,

reported that the task force is exploring language used by other
accountancy boards and hopes to recommend a rule to the
Board to allow persons to retire their license and use the
“retired” CPA designation. She plans to provide the Board with a
more thorough report in January.

The Chair, Don Aubrey, thanked the task force members,

Ed Jolicoeur, Jerry Ryles, and Karen Saunders, for their time
and dedication to this task force. Task force leader Ed Jolicoeur
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Minutes, October 13, 2011, Annual Board Meeting

Quality
Assurance
Review (QAR)
Committee

presented the Performance Review Task Force (PRTF) report
and recommendations. The report provided a summary of the
recommendations included in the Performance Review Project
report of Zwillinger Greek Zwillinger & Knecht PC dated July
2010, and the subsequent evaluation and recommendations
made by the Board’s PRTF.

The Board adopted the recommendations of the Board’s PRTF
and directed staff to include a place on the agendas for future
Board meetings under the Executive Director to report on the
status of further implementation of recommendations.

The Board directed the Executive Director to draft the
structure/charter for the recommended Executive Committee for
the Board’s review at its regular January 2012 meeting.

2011 QAR Desk Review - Committee co-chair Emily Rollins
provided the Board with the statistics for the Board’s 2011 QAR
desk review as of August 21, 2011. She reported that the
committee met on October 10, 2011, and Robert Speicher,
CPA, agreed to serve as committee co-chair for 2012 and
David Stiefel, CPA, agreed to serve as committee vice chair.

CPE Audit - The 2011 CPE audit is underway. There was
nothing to report for this meeting.

Request Review The following report was approved under the consent agenda:

Committee

CPE Extensions — No activity during 3" quarter 2011. All CPE

extension requests were due on or before December 31, 2010.

Firm Names — The Executive Director and a Consulting Board

member approved the following firm names during 3rd quarter
2011:

Campbell Management Advisory Services, PS
Budd Bay CPA, Inc PS

CPA — Tax Services

CPA — Career Center

Rahn Business Valuation Services

VSH, Inc. P.S.

RLP Tax and Accounting PLLC

Sattler Assoc Accounting PLLC

Doty & Company CPA PC

Late Fee Waivers — No activity during 3" quarter 2011
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Minutes, October 13, 2011, Annual Board Meeting

Executive
Director’s
Report

Public Input

Adjournment

Professional/Educational Organization — Recognition Requests —
During the 3rd quarter 2011, the Board did not receive any
requests for recognition as an educational organization or
professional association for purposes of obtaining a list of
individual CPAs.

Domestic or Foreign Education Credential Evaluation Services —
Applications — During the 3rd quarter 2011, the Board received
two applications for approval. The committee is currently
seeking recommendations from other state boards.

Budget — The Executive Director provided the Board with an
update on the status of the agency’s budget. He recently
completed an age analysis that showed 41.1% of Washington
CPAs are over 55. He is not anticipating any need for fee
increase.

Investigation Statistics/Investigations & Administrative Sanctions
Thomas Sadler, Deputy Director, provided the following reports
to the Board:
e Case Status Report for the period ended September 30,
2011
¢ Investigations Results/Statistics through September 30,
2011 as posted on the Board’s web site
e Investigation Statistics January 1990 through
September 30, 2010

He reported that the Executive Director has implemented a
monitoring system for disciplinary sanctions.

Meeting with Board Officers — The Executive Director reported

on his meeting with Board officers on Tuesday, October 11,
2011.

WBOA-News — As of October 5, 2011, 1704 individuals have
subscribed. This is a net increase of 19 individuals since July 8,
2011 — 1%.

Rich Jones representing the Washington Society of CPAs
(WSCPA) asked if the Board or NASBA was going to comment
on the Public Company Accounting Oversight Board (PCAOB)
concept of mandatory audit firm rotation. The Board took no
action.

The Board adjourned at 2:01 p.m.
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Request Review Committee Report
January 26, 2012

Karen Saunders, CPA, Chair

CPE Extensions exceeding 16 CPE credit hours — During 4th quarter 2011, the Board
received 33 extension requests where the CPE deficiency was more than 16 CPE
credit hours. The Executive Director and a Consulting Board Member took the
following action:

Approved: 4
Denied: 0

Pending: 29
Withdrawn: O

Firm Names — The Executive Director and a Consulting Board member approved the
following firm names during 4th quarter 2011:
e Bellingham CPA
Vazquez and Company Inc
Weber & Associates, LLC
Document Research Associates
Benbow & Associates CPA Firm
Roberts & Company, CPAS, P.S.
Cassabon & Associates, LLP
Seattle CPA Professionals, LLC
MKD, CPA’'s PLLC
V K Litz, CPA, LLC
Salmon Sims Thomas & Associates, PLLC
Ideal Company
US&CO. Certified Public Accountants, P.L.L.C
H & H Accounting and Tax Services, LLC
Insight Accounting Solutions LLC
MyCFOLink

Late Fee Waivers — No activity during 4th quarter 2011

Professional/Educational Organization — Recognition Requests — During the 4th
quarter 2011, the Board received one request for recognition as an educational
organization or professional association for purposes of obtaining a list of individual
CPAs. The Executive Director and a Consulting Board Member from the Request
Review Committee took the following action:

Recognized: Bright Business ldeas LLC
Denied: None

Domestic or Foreign Education Credential Evaluation Services — Applications — During
the 4™ quarter 2011, the Board received two application for approval. The committee
just received recommendations from other state boards and is evaluating those
recommendations.




This recommendation is being made by the Executive Director based upon the following rationale:

1. The specific acts are administrative compliance issues applicable to credentialed or non-
credentialed persons which, absent a recurring pattern of inattentive behavior, demonstrate
a lack of attention to a respondent’s regulatory requirements and imposes minimal, if any,
immediate harm to the public consumer;

2. The sanctions have been approved by the Board;

3. Involvement of a Consulting Board Member is, therefore, considered to be unnecessary;
and

4. Under the related proposed Board Oversight structure, appropriate and timely
implementation of the Executive Director’s delegated authority would be monitored by the
proposed Investigation and Enforcement Board Subcommittee.

DELEGATION OF AUTHORITY
BY THE
WASHINGTON STATE BOARD OF ACCOUNTANCY

I, , Chair of the State of Washington Board of Accountancy
("Board"), acting under authorization by a vote of the Board delegate to the
Executive Director the specific authority to:

Issue Administrative Notices of Noncompliance and execute Respondent Agreements
Consenting to Administrative Sanctions including monetary sanctions in
accordance with the guidelines in Appendix A attached hereto.

This delegation is made pursuant to the authority of RCW 18.04.045,
RCW 18.04.305, and RCW 18.04.295.

DATED this --------------- day of 2012.

Chair, Washington State Board of Accountancy












DELEGATION OF AUTHORITY
BY THE
WASHINGTON STATE BOARD OF ACCOUNTANCY

I, EDWIN G. JOLICOEUR, Chair of the State of Washington Board of Accountancy
(“Board”), acting under authorization by a vote of the Board, delegate to the Executive Director,

with concurrence of one Board member selected on a per incident rotational basis, the specific
authority to:

Issue Administrative Notices of Noncompliance and execute Respondent Contracts
consenting to Administrative Sanctions including inonetary sanctions in accordance with
the guidelines in Appendix A attached hereto.

This delegation is made pursuant to the authority of RCW 18.04.045, RCW 18.04.305,
and RCW 18.04.295,

DATED this 17th day of October 2008.
W/&&l\
Edwin G. JWoeur
Chair, Washington State Board of Accountancy




WASHINGTON STATE BOARD OF ACCOUNTANCY

Appendix A

Page 1

Administrative Violations:

Administrative Sanctions:

Noncommercial use of the CPA
title on Business Cards, Resumes
or other Applications for
Employment in Washington state
after establishing residency in this
state but prior to obtaining
credentialed status in Washington
State.

Provided: the individual did not
use the title in conjunction with
rendering public accounting
services in Washington State.

Administrative Notice of Noncompliance

First time use of CPA or CPA-
Inactive title by an unlicensed
individual within the 12-month
period following successful
completion of the CPA exam

$500 Fine + Cost recovery + Submission of proof
of completion of a Board approved course in ethics
and regulation applicable to the practice of public
accounting in Washington State within 90 days of
signing an agreement consenting to an
administrative sanction.

First time use of CPA or CPA-
Inactive title with a lapsed
individual license or CPA-
Inactive status.

$750 Fine+ Late Fee + Cost recovery + Other
Applicable fees

First time representation on a
reinstatement application that the
CPA title had not been used when
in fact the title had been used.

$750 Fine+ Late Fee + Cost recovery + Other
Applicable fees

First time failure to renew a firm
license by a Washington-
Resident CPA firm.

Provided: The firm that failed to
renew did not issue attest or
compilation reports subsequent to
the lapse of the firm license.

$750 Fine+ Late Fee + Cost recovery + Other
Applicable fees

First time failure to obtain a firm
license by a Washington resident
firm.

Provided: The firm did not issue
attest or compilation reports
without a firm license.

$750 Fine + Cost recovery + Submission of proof
of completion of Board approved course in ethics
and regulation applicable to the practice of public
accounting in Washington State within 90 days of
signing an agreement consenting to an
administrative sanction.




WASHINGTON STATE BOARD OF ACCOUNTANCY

Appendix A Page 2
7. First time failure to timely $0-$200 Fine + Cost recovery (unless the failure to
change either or both individual timely change the address results in a more severe
and/or firm addresses. first time administrative violation and sanction)
WAC 4-30-032
8. First time failure by a firm to $500 Fine + Cost recovery
timely notify the Board of
changes in the firm name,
ownership, or managing
licensee of the firm’s main office
or branch office(s). WAC 4-30-
114
9. First time CPE deficiency not 1. First time CPE deficiency by a licensee
exceeding 16 hours. (Separate excluding Washington Ethics and Regulation
$500 fine for failure to have
timely taken Board approved Sliding Scale: $250 Fine for deficiency up to
course in Ethics and Regulation and including 8 hours; $500 Fine for
in Washington State), unless: deficiency over 8 hours up to and including
a) The applicant applies for 16 hours + Cost recovery:
and ECEIVEs an approved 2. First time failure by licensees and CPA-
extension request on or . . .
before the end of the CPE Inactl've cer_tlflcate holders to ta_ke required
. . . CPE in Ethics and Regulation in the state of
reporting period preceding . i
renewal: Wa§h|ngton either as part of the CPE
deficiency or an omitted component of the
b) The applicant self reports 120 hour CPE requirement.
and completes the CPE
deficiency on or before 3. Separate $250 fine and carry back of deficient
June 30 of the renewal year. CPE completed on or before June 30 of the
renewal year for those individuals meeting the
requirement of # 9(b).
Separate $500 Fine + Late Fee + cost
recovery + Submission of proof of completion
of Board approved course in Ethics and
Regulation in the state of Washington within
90 days of signing an agreement consenting to
an administrative sanction.
10. First time misunderstanding of $100 Fine + Cost recovery + Submission of proof

courses qualifying for the CPE in
ethics requirement.

of completion of Board approved course in ethics
and regulation in the state of Washington within 90
days of signing an agreement consenting to an
administrative sanction.
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11. First time failure to meet CPE $250 Fine + Cost recovery + Submission of proof
documentation requirements of completion of Board approved course in ethics
determined by CPE audit. WAC | and regulation in the state of Washington within 90
4-30-138. days of certified mailing of signing an agreement

consenting to an administrative sanction.

12. First time use of titles by non- $1,000 Fine + Cost recovery + Submission of
CPAs likely to be confused with proof of completion of Board approved course in
CPA or Certified Public ethics and regulation in the state of Washington
Accountant. RCW 18.04.345 within 90 days of signing an agreement consenting

to an administrative sanction.

13. First time failure to timely deliver | $1,500 Fine + Cost recovery + Restitution for
original client records and other proven client costs incurred to reconstruct essential
records necessary to constitute a records + Submission of proof of completion of
complete set of books in Board approved course in ethics and regulation in
accordance with Board rule the state of Washington within 90 days of signing
WAC 4-30-051. an agreement consenting to an administrative

sanction.

14. First time failure to timely $1,500 Fine + Cost recovery + Submission of
respond to a final notice requesting | proof of completion of Board approved course in
administrative information or Ethics and Regulation in the state of Washington
documents directly related to within 90 days of signing an agreement consenting
efficient and effective to an administrative sanction.
administration of Board rules.

If an individual or firm’s conduct includes multiple first time administration violations, the
Executive Director may impose the more severe first time administrative sanction.

In cases of Administrative Sanction, the Board will not publish the individual’s or firm’s name;

however
[ ]

, the Board will:

Post statistics related to these sanctions on the Board’s web site
Comply with the Public Records Act

Appendix A Revised: July 14, 2011, by Board vote
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Washington State Board of Accountancy

A Proposed Board Governance Structure

Governor

(Retain Structure “as is” with Specific Board Proactive Oversight of Agency Performance)

Executive Director Board Members
Agency Authority Rule Making Authority
Investigations Disciplinary Authority

Executive Committee
Quality Assurance Subcommittee, including:

An Education, Examination, Experience and Continuing Education Subcommittee to monitor emerging issues
requiring Board discussion and modifications in the areas of Basic Education for required for Examination,
Experience for Licensure, and Continuing Professional Education
for credential renewal

An Education, Examination, Experience, and Continuing Professional Education Volunteer Task Force to assist the
Quality Assurance Task Force Subcommittee on those subject matters.

Initial Licensee Qualifications Subcommittee
Request Review Subcommittee
Investigations and Enforcement Subcommittee
State Ethics Compliance Committee

See Proposed Specific Committee and Subcommittee Charters Attachments #2-7.
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Draft State Ethics Compliance Checklist
November 29, 2011

-l

\gency Policy provides that the Executive Director and Agency Employees

£

1. Have a financial or other interest or engage in any business, including personal
business, or professional activity that conflicts with their official duties.

2. Use their position to secure a special privilege for themselves, their family, friends or any
other person. A “person’ is also considered to be an outside business or organization.

3. Receive any compensation (including gift cards) from any source, except the state, for
performing or not performing their official duties.

4. Accept any gifts, except as allowed under RCW. 42.52.1f40‘ﬁand 150. Gifts include food
and beverages in most situations.

5. Disclose confidential information to an-unauthorized person, use:confidential information
for personal benefit or to benefit another, or withhold disclosure of infermation that can
be disclosed.

6. Use state resources for personal:benefit or to benefit.another except as allowed under
agency policies and WAC 292:110-010.

lobby an elected representative.

7. Use state resources to:campaign for the election of a person or a ballot initiative or to

8. Assist another person in a transaction ihvojlving the state if they have participated in the
transaction or the'transaction was part of‘their job responsibilities.

Agency policy further provides that any staff'shall obtain advance written approval prior to
outside buSiness activities, de-minimus:personal use of state property, and use of state property -
’ by non-agency personnel.
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Draft State Ethics Compliance Checklist
November 29, 2011 -

Staff Member Question Ye | No Explanation/Discussion

Are you familiar with the State’s
conflicts of interest statutes and
Ethics Board rules particularly
(a) outside commercial or
professional activities for profit
and (b) gifts received, or (c)
personal use of state resources,
and/or gifts to or allowing
others to use state resources?

Do you engage in outside
activities for compensation?

Do you provide voluntary
services to any commercial or
non-profit enterprises?

During the most recent months
in this calendar year have.you
received any gifts or bargains
for personal use fromrany (a)
vendor,-(b) respondent’to an
alleged violation, (c) applicant
for crédentialing, (d) state
agency providing services to
WBOA, and/or (&) credentialed
person?

Have you received or given any
gifts or employee services to any

roviding services to
WBOA except those dllowed by
RCW 42.52:150? :

| If you answered yes to any of
the.above questions, did you
discuss thesisstie with the
Executive Director or Chair of
the Board’s State Ethics
Compliance Subcommittee
before taking action or receiving
any benefit?

Did the agency’s Executive
Director give advance written
approval for any of such
enumerated activities or items in
RCW 42.52 and agency policy?
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Draft State Ethics Compliance Checklist
November 29,2011

RCW 42.52.010 Definitions. (Effective January 1, 2012.)

Unless the context clearly requires otherwise, the definitions in this section apply throughout this chapter.

(1) "Agency" means any state board, commission, bureau, committee, department, institution, division, or tribunal in
the legislative, executive, or judicial branch of state government. "Agency” includes all elective offices, the state
legislature, those institutions of higher education created and supported by the state government, and those courts
that are parts of state government.

(2) "Assist" means to act, or offer or agree to act, in such a way as to help, aid, advise, furnish information to, or
otherwise provide assistance to another person, believing that the action is of help aid, advice, or assistance to the
person and with intent so to assist such person.

(3) "Beneﬁcral interest" has the meanrng ascribed to it under the Washrngton case law. However, an ownership
iér.has no management powers does not
constitute a beneficial interest in the entities in which the fund or pool invests.

(4) "Compensation” means anything of economic value, however designated, thatis paid, loaned, granted, or
transferred, or to be paid, loaned, granted, or transferred: for, or in consideration of, personal services to any person.

(5) "Confidential information" means (a) specific information, rather than generalized knowtedge that is not available
to the general public on request or (b) information made conﬂdentral by Iaw

(8) "Contract” or "grant” means an agreement between two or more persons that creates an obligation to do or not to
do a particular thing. "Contract" or "grant" includes; but is not limitedto, an employment contract, a lease, a license, a
purchase agreement, or a sales agreement. : :

(7) "Ethics boards" means the commission on judicial conduct, the legrslatrve ethics board, and the executive ethics
board. .

(8) "Family" has the same meaning as "immediate family" in RCW 42.17/A:005.

RCW 42.17A.005(24): "Immedlate famrly" mc|udes the‘spouse or domestic partner, dependent children, and
other dependent relatives, if Irvmg in the household. For the purposes of the definition of "intermediary" i

this section, "immediate family™ meéans anindividual's spouse or domestic partner, and child, stepchild,
grandchild, parent, stepparent, grandparent, r,-half brother, sister, or half sister of the individual and
the spouse or the domesti rtner of ahy such person and a child, stepchild, grandchild, parent, stepparent,
grandparent brother, half b , sister; or half sister of the individual's spouse or domestic partner and the
spouse ofithe.domestic partner of any such person.

(9) "Gift" means an‘yfthilng of economic value for which no consideration is given. "Gift" does not include:

(a) items from family members or frrends where it is clear beyond a reasonable doubt that the gift was not made as
part of any design to gaihior maintain, rnﬂuence in the agency of which the recipient is an officer or employee;

(b) items related to the outside blisiness of the recipiént that are customary and not related to the recipient's
performance of official duties;

(c) ltems exchanged amonyg officials and employees or a social event hosted or sponsored by a state officer or state
employee for coworkers;

" (d) Payments by a governmental or nongovernmental entity of reasonable expenses incurred in connection with a
speech, presentation, appearance, or trade mission made in an official capacity. As used in this subsection,
"reasonable expenses" are limited to travel, lodging, and subsistence expenses incurred the day before through the
day after the event;
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Draft State Ethics Compliance Checklist
November 29, 2011 __

RCW 42.52.010 Definitions. (Effective January 1, 2012.)

(e) ltems a state officer or state employee is authorized by law to accept;

(f) Payment of enrollment and course fees and reasonable travel expenses attributable to attending seminars and
educational programs sponsored by a bona fide governmental or nonprofit professional, educational, trade, or
charitable association or institution. As used in this subsection, "reasonable expenses"” are limited to travel, lodging,
and subsistence expenses incurred the day before through the day after the event;

(g) Items returned by the recipient to the donor within thirty days of receipt or donated to a charitable organization
within thirty days of receipt;

(h) Campaign contributions reported under chapter 42.17A RCW;

(i) Discounts available to an individual as a member of an employee group, oceupation, or similar broad-based group;
and

(i) Awards, prizes, scholarships, or other items provided inrecoghition of academic:or scientific achievement.

(10) "Head of agency” means the chief executive officer:of:an agency. In the case of an: agency headed by a
commission, board, committee, or other body consisting ofimore than one natural person, agency head means the
person or board authorized to appoint agency employees and:regulate therr conduct

(11) "Honorarium™ means money or thing of value offered to a state offi cer or state employee for a speech,
appearance, article, or similar item or activity in co _(,nectron with the state offlcer s or state employee's official role.

(12) "Official duty" means those duties within the spec#‘ ciscope, of employment of the state officer or state employee
as defined by the officer's or employee s agency or by statute.or ‘the state Constrtutlon

(13) "Participate" means to: partrcr'pate m state action'or a proceeding-personally ard substantially as a state officer or
state employee, through;approval, disapproval, decision, recommendation, the rendering of advice, investigation, or
otherwise but does not intlude preparation, consideration, or enactment of leglslatlon or the performance of
legislative duties. :

(14) "Person” means:any individal, partnershrp, association; corporatlon firm, rnstltutlon or other entity, whether or
not operated for profit.

(15) "Regulatory agency” méans any state board, commission, department, or offrcer except those in the legisiative
or judicial branches, authorized"by faw to conduict adjudicative proceedings, issue permits or licenses, or to control or
affect interests of, identified persons.

(16) "Responsrbrllty" in connection with a transactioh involving the state, means the direct administrative or operating
authority, whether lntermedlate or final; 'and either exercisable alone or through subdrdinates, effectively to approve,
disapprove, or otherwise direct state action in respect of such transaction.

(17) "State action" means any agtion on:the part of an agency, including, but not limited to:

(a) A decision, determination, finding, ruling, or order; and

(b) A grant, payment, award, license, contract, transaction, sanction, or approval, or the denial thereof, or failure to
act with respect to a decision, determination, finding, ruling, or order.

(18) "State employee" means an individual who is employed by an agency in any branch of state government. For
purposes of this chapter, employees of the superior courts- are not state officers or state employees.
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Draft State Ethics Compliance Checklist
_November 29, 2011 _

RCW 42.52.010 Definitions. (Effective January 1, 2012.)

(19) "State officer” means every person holding a position of public trust in or under an executive, legislative, or
judicial office of the state. "State officer" includes judges of the superior court, judges of the court of appeals, justices
of the supreme court, members of the legislature together with the secretary of the senate and the chief clerk of the
house of representatives, holders of elective offices in the executive branch of state government, chief executive
officers of state agencies, members of boards, commissions, or committees with authority over one or more state
agencies or institutions, and employees of the state who are engaged in supervisory, policy-making, or policy-
enforcing work. For the purposes of this chapter, "state officer” also inciudes any person exercising or undertaking to
exercise the powers or functions of a state officer.

(20) "Thing ef economic value," in addition to its ordinary meaning, includes:

(a) A loan, property interest, interest in a contract or other chose in action, and employment or another arrangement
involving a right to compensation;

(b) An option, irrespective of the conditions to the exercise of the option; and
(c) A promise or undertaking for the present or future deliye’ry,or procurement.

(21)(a) "Transactlon mvolvmg the state" means a proceedmg, application, submlssron request for a ruling or other

officer or state employee in questlon believes, or has reason to beJteve

(i) Is, or will be, the subject of state action; or.

(i) Is one to which the state is or will be a party; o‘r ki

(iii) Is one in which the state has a direct and substantial proprietaryﬂrinterest.

(b) "Transaction involving the state" dogs:not include the following: Preparation, consideration, or enactment of
legislation, including approprratlon of moneys in a budgét, or the’performance of legislative duties by an officer or
employee; or a claim, case, tawsutt or similar matter if the officer or employeg did not participate in the underlying
transaction involving the state that is the basis for the claim, case, or lawsuit.

(22) "University" includes "state unlverstttes" and "regional universities" as defined in RCW 28B.10.016 and aiso
includes any research:or technotogy institute affilisted with.a unwersrty, including without limitation, the Spokane

Intercollegrate Research and: Technotogy Institute and the Washmgton Technology Center.

(23) "University.research employee” means ‘a state officer or state employee employed by a university, but only to the
extent the state officer or state employee is engaged in research, technology transfer, approved consulting activities
related to research and technology transfer, or other incidental activities.

[2011 ¢ 60 § 28: 2005'c 106 § 1; 1998 c 7 § 1; 1996 c 213 § 1; 1994 ¢ 154§ 101]

Notes:

Reviser's note: The definitions in this section have been alphabetized pursuant to
RCW 1.08.015(2)(k).

Effective date -- 2011 ¢ 60: See RCW 42.17A.919.
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Staff Directive
VembeZ 211 -

From: Rick Sweeney, Executive Director
To: All Staff

It’s approaching that time of year when folks may become more gratuitous.

| set forth below guidelines for receipt of gifts or other tokens of appreciation from vendors or regulated
persons:

e No employee may receive or accept any gift if it could be reasonably expected or perceived that
the gift could impair the employee’s judgment or result in favoritism; -

e However, gifts of items such as candy, pastries, plants, flowers, pens, notepads, desk items or
similar items from a single source in any calendar year are.generally permitted to be accepted
with no limit to the value of the item except:

1. The value of food and beverage in excess of fifty dollars onas mgle occasion
served infrequently in the form of meals when the employee is performing
her/his official duties must'be teported under chapter 42.17A RCW; and

2. Payments for speeches, appearances, and/of seminars or gifts-of flowers or
plants by an wovern‘mental or nongovernmental entity regulated by this

agency to or for the bénefit of a state employee of this agency are prohibited.

e Iremind all staff that gifts (including personal use) of state‘resources are subject to strict
limitations. Furtherimore:

1. Any private use of state property removed:from a duty station is prohibited
even if thereiis no cost to the state; and

sement for private or personal use of state resources will not avoid

discip vﬁu.,__gnseguences for misuse of state resources. See WAC 292-110-010.
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State Ethics Prohibitions for State Officials and Employees
Per Agency Ethics Policy dated November 7, 2011

A Board member is appointed by the Board Chair to serve as Chair of the Agency’s State Ethics

Compliance Committee. The Executive Director is the agency liaison to that committee.

The Executive Director is responsible for managing the agency’s ethics program. The Agency’s State

Ethics Compliance Committee is to monitor compliance of the agency’s ethics program with state law,

state rules, rulings and opinions of the state’s Executive Ethics Board and Attorney General Opinions
related thereto.

Agency Policy provides that the Executive Director and Agency Employees shall not:

1.

Have a financial or other interest or engage in any business, including personal
business, or professional activity that conflicts with their official duties.

Use their position to secure a special privilege for themselves, their family, friends or any
other person. A “person” is also considered to be an outside business or organization.

Receive any compensation (ihcluding gift cards) from any source, except the state, for
performing or not performing their official duties.

Accept any gifts, except as allowed under RCW 42.52.140 and 150. Gifts include food -
and beverages in most situations. '

Disclose confidential information to an unauthorized person, use confidential information
for personal benefit or to benefit another, or withhold disclosure of information that can
be disclosed. ’ ‘

Use state resources for personal benefit or to benefit another except as allowed under
agency policies and WAC 292-110-010.

Use state resources to campaign for the eleétion of a person or a ballot initiative or to
lobby an elected representative.

Assist another' person in a transaction involving the state if they have participated in the
transaction or the transaction was part of their job responsibilities.
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State Ethics Prohibitions for State Officials and Employees
Per Agency Ethics Policy dated November 7, 2011 __

The Agency’s Ethics Program

e The Executive Director and all employees will annually confirm in writing that each individual,
directly or indirectly, understands and has complied with the state ethics laws, rules, and
applicable opinions of the Executive Ethics Board.

e Given the culture and responsibilities of the Board of Accountancy and its implementing agency,
‘emphasis should be placed on understanding the effect of, and possible ethics violation:

* Incompatible occupations or the rendering of professional services or
professional advice to third parties that might create or appear to create a
conflict of interest with the official duties of the engaged agency person or the
official duties of that person; ' )

»  Providing favorable treatment to any single person in conflict with state
prohibitions; L

* Acceptance of gifts or compensation as tokens of appreciation unless permitted
by RCW 42.52.140 and 150 (attached); o

* Disclosing confidential information to an unauthorized person and/or using
confidential information for personal benefit or to benefit a friend or related
party; _ -

»  Withholding from disclosure information that can be disclosed; and

*  Using state resources for personal benefit or to benefit another except as
allowed under agency policies and WAC 292-110-010 (attached).

e Ethical dilemmas may occur daily and may not seem significant at the time to each individual.
However, all agency personnel must be sensitive to the fact that the publics’ perception of each
individual’s actions is more important to the image of the Board as an institution, the Board
members, the agency, and its personnel than strict legal or regulatory compliance. '

e An employee’s employment or involvement in any commercial or not-for profit enterprise
and/or any out-side activity that involves the offering or rendering of professional services
subject to the authority of any state or federal regulatory agency must be approved in writing
by the agency’s Executive Director prior to such employment or engagement. The agency’s
Executive Director will consult with the Executive Director of the state’s Executive Ethics Board
and document that discussion prior to granting approvals.

e Agency personnel will discuss any potential perceived or actual conflicting situation with their
supervisor. Supervisors will bring the matter to the attention of the Executive Director for
resolution. If the Executive Director is seemingly, or alleged to be, in a non-compliant situation,
the immediate supervisor or another member of the management team must refer the matter
to the Chair of the Agency’s State Ethics Compliance Committee for discussion with the
Executive Ethics Board for resolution or further action.
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State Ethics Prohibitions for State Officials and Employees
Per Agency EtcsPoli dated November 7, 2011

e An employee’s failure to adhere to the forgoing guidelines and/or report a perceived instance of
non-compliance to their supervisor will have disciplinary consequences
The Board member Chair of the Agency’s State Ethics Compliance Committee will'regularly assess the
compliance of agency personnel with the state’s ethics requirements and the Executive Director’s
administration of the agency’s ethics program. The Board member Chair of the Agency’s State Ethics

Compliance Committee will report any instances of non-compliance to the Board’s Executive
Committee. ”
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State Ethics Prohibitions for State Officials and Employees
Per Agency Ethics PldtedNomr 7,2011

Statutory and Regulatory References
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State Ethics Prohibitions for State Officials and Employees
Per Agency EtthS Policy dated November 7,2011

RCW42 52.010

Definitions. (Effective January 1, 2012.)

Unless the context clearly requires otherwise, the definitions in this section apply throughout this chapter.

(1) "Agency"” means any state board, commission, bureau, committee, department, institution, division, or
tribunal in the legisiative, executive, or judicial branch of state government. "Agency" includes all elective
offices, the state legisiature, those institutions of higher education created and supported by the state
government, and those courts that are parts of state government.

(2) "Assist" means to act, or offer or agree to act, in such a way as to help, aid, advise, furnish information to, or
otherwise provide assistance to another person, believing that the action is of help, aid, advice, or assistance to the
person and with intent so to assist such person.

(3) "Beneficial interest" has the meaning ascribed to it under the Washington case law. However, an ownership
_interest in a mutual fund or simitar investment pooling fund in which the owner has no management powers does not
constitute a beneficial interest in the entities in which the fund or pool invests.

{4) "Compensation" means anything of economic value, however designated, that is paid, loaned, granted,
or transferred, or to be paid, loaned, granted, or transferred for, or in consideration of, personal services to
any person.

(5) "Confidential information™ means (a) specific information, rather than generalized knowledge, that is
not available to the general public on request or (b} information made confidential by law.

(6) "Contract" or "grant” means an agreement between two or more persons that creates an obligation to do or not
to do a particular thing. "Contract” or "grant" includes, but is not limited to, an employment contract, a lease, a
license, a purchase agreement, or a sales agreement.

(7) "Ethics boards" means the commission on judicial conduct, the legislative ethics board, and the executive
ethics board.

(8) "Family" has the same meaning as "immediate family" in RCW 42.17A.005.

(9) "Gift" means anything of economic value for which no consideration is given. "Gift" does not include:

(a) ltems from family members or friends where it is clear beyond a reasonable doubt that the gift was not
made as part of any design to gain or maintain influence in the agency of which the recipient is an officer or
employee;

(b) Items related to the outside business of the recipient that are customary and not related to the
recipient's performance of official duties;

(c) tems exchanged among officials and employees or a social event hosted or sponsored by a state
officer or state employee for coworkers;

(d) Payments by a governmental or nongovernmental entity of reasonable expenses incurred in
connection with a speech, presentation, appearance, or trade mission made in an official capacity. As used
in this subsection, "reasonable expenses" are limited to travel, lodging, and subsistence expenses incurred
the day before through the day after the event;

(e) ltems a state officer or state employee is authorized by law to accept;

(f) Payment of enrollment and course fees and reasonable travel expenses attributable to attending
seminars and educational programs sponsored by a bona fide governmental or nonprofit professional,
educational, trade, or charitable association or institution. As used in this subsection, "reasonable
expenses" are limited to travel, lodging, and subsistence expenses incurred the day before through the day
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State Ethics Prohibitions for State Officials and Employees
Pr Cy Ethics olicy dd Ner 7,

fterthe event B

(g) Items returned by the recipient to the donor within thirty days of receipt or donated to a charitable
organization within thirty days of receipt;

(h) Campaign contributions reported under chapter 42.17A RCW;

(i) Discounts available to an individual as a member of an employee group, occupation, or similar broad-
based group; and '

(j) Awards, prizes, scholarships, or other items provided in recognition of academic or scientific
achievement.

(10) "Head of agency" means the chief executive officer of an agency. In the case of an agency headed by a
commission, board, committee, or other body consisting of more than one natural person, agency head means the
person or board authorized to appoint agency employees and regulate their conduct.

(11) "Honorarium" means money or thing of value offered to a state officer or state employee for a speech, '
appearance, article, or similar item or activity in connection with the state officer's or state employee’s official role.

(12) "Official duty" means those duties within the specific scope of employment of the state officer or state
employee as defined by the officer's or employee's agency or by statute or the state Constitution.

(13) "Participate” means to participate in state action or a proceeding personally and substantially as a state
officer or state employee, through approval, disapproval, decision, recommendation, the rendering of advice,
investigation, or otherwise but does not include preparation, consideration, or enactment of legislation or the
performance of legislative duties.

(14) "Person" means any individual, parthership, association, cdrporation, firm, institution, or other entity,
whether or not operated for profit. ’

(15) "Regulatory agency” means any state board, commission, department, or officer, except those in the
legislative or judicial branches, authorized by law to conduct adjudicative proceedings, issue permits or
licenses, or to control or affect interests of identified persons.

(16) "Responsibility" in connection with a transaction involving the state, means the direct administrative or
operating authority, whether intermediate or final, and either exercisable alone or through subordinates, effectively to
approve, disapprove, or otherwise direct state action in respect of such transaction.

(17) "State action” means any action on the part of an agency, inciuding, but not limited to:
(a) A decision, determination, finding, ruling, or order; and

(b)AA grant, payment, award, license, contract, transaction, sanction, or approval, or the denial théreof, or
failure to act with respect to a decision, determination, finding, ruling, or order.

(18) "State employee™ means an individual who is employed by an agency in any branch of state
government. For purposes of this chapter, employees of the superior courts are not state officers or state
employees.

(19) "State officer” means every person holding a position of public trust in or under an executive, legislative, or
judicial office of the state. "State officer" includes judges of the superior court, judges of the court of appeals, justices
of the supreme court, members of the legislature together with the secretary of the senate and the chief clerk of the
house of representatives, holders of elective offices in the executive branch of state government, chief executive
officers of state agencies, members of boards, commissions, or committees with authority over one or more state
agencies or institutions, and employees of the state who are engaged in supervisory, policy-making, or policy-
enforcing work. For the purposes of this chapter, "state officer" also includes any person exercising or undertaking to
exercise the powers or functions of a state officer.
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(20) "Thing of economic value," in addition to its ordinary meaning, includes:

(a) A loan, property interest, interest in a contract or other chose in action, and employment or another
arrangement involving a right to compensation;

(b) An option, irrespective of the conditions to the exercise of the option; and

(c) A promise or undertaking for the present or future delivery or‘procurement.

(21)(a) "Transaction involving the state” means a proceeding, application, submission, request for a ruling
. or other determination, contract, claim, case, or other similar matter that the state officer, state empioyee, or
former state officer or state employee in question believes, or has reason to believe:

(i) Is, or will be, the subject of state action; or

(ii) Is one to which the state is or will be a party; or

(i) Is one in which the state has a direct and substantial proprietary interest.

(b) "Transaction involving the state" does not include the following: Preparation, consideration, or enactment of
legislation, including appropriation of moneys in a budget, or the performance of legislative duties by an officer or
employee; or a claim, case, lawsuit, or similar matter if the officer or employee did not participate in the underlying
transaction involving the state that is the basis for the claim, case, or lawsuit.

(22) "University" includes "state universities" and "regional universities” as defined in RCW 28B.10.016 and also
includes any research or technology institute affiliated with a university, including without limitation, the Spokane
Intercollegiate Research and Technology Institute and the Washington Technology Center.

(23) "University research employee" means a state officer or state employee employed by a university, but only to

the extent the state officer or state employee is engaged in research, technology transfer, approved consulting
activities related to research and technology transfer, or other incidental activities.

[2011 ¢ 60§ 28;2005c 106§ 1; 1998 ¢ 7 § 1; 1996 c 213 § 1; 1994 ¢ 154 § 101]

Notes:

. Reviser's note: The definitions in this section have been alphabetized pursuant to RCW
1.08.015(2)(Kk).

Effective date -- 2011 ¢ 60: See RCW 42.17A.919.
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State Ethics Prohibitions for State Officials and Employees
Per Agency Ethics Policy dated November 7,2011

RCW 42.52.150

Limitations on gifts. (Effective January 1, 2012.)

(1) No state officer or state employee may accept gifts, other than those specified in subsections (2) and (5) of
this section, with an aggregate value in excess of fifty dollars from a single source in a calendar year or a
single gift from multiple sources with a value in excess of fifty dollars. For purposes of this section, "single
source" means any person, as defined in RCW 42.52.010, whether acting directly or through any agent or other

" intermediary, and "single gift" includes any event, item, or group of items used in conjunction with each other or any
trip including transportation, lodging, and attendant costs, not excluded from the definition of gift under RCW
42.52.010. The value of gifts given to an officer's or employee's family member or guest shall be attributed to
the official or employee for the purpose of determining whether the limit has been exceeded, unless an
independent business, family, or social relationship exists between the donor and the family member or
guest. .

(2) Except as provided in subsection (4) of this section, the following items are presumed not to influence
under RCW 42.52.140, and may be accepted without regard to the limit established by subsection (1) of this
section:

(a) Unsolicited flowers, plants, and floral arrangements;
{b) Unsolicited advertising or promotional items of nominal value, such as pens and note pads;

{c) Unsolicited tokens or awards of appreciation in the form of a plaque, trophy, desk item, wall memento,
or similar item; : :

(d) Unsolicited items received by a state officer or state employee for the purpose of evaluation or review,
if the officer or employee has no personal beneficial interest in the eventual use or acquisition of the item by
the officer's or employee's agency;

(e} Informational material, publications, or subscriptions related to the recipient's performance of official
duties; .

(f) Food and beverages consumed at hosted receptions where attendance is related to the state officer's
or state employee's official duties;

(g) Gifts, grants, conveyances, bequests, and devises of real or personal property, or both, in trust or otherwise
accepted and solicited for deposit in the legislative international trade account created in RCW 43.15.050;

(h) Gifts, grants, conveyances, bequests, and devises of real or personal property, or both, in trust or otherwise
accepted and solicited for the purpose of promoting the expansion of tourism as provided for in *“RCW
43.330.090;

(i) Gifts, grants, conveyances, bequests, and devises of real or personal property, or both, solicited on behalf of a
national legislative association, 2006 official conference of the national lieutenant governors' association, or host
committee for the purpose of hosting an official conference under the circumstances specified in RCW 42.52.820 and
section 2, chapter 5, Laws of 2006. Anything solicited or accepted may only be received by the national association
or host committee and may not be commingled with any funds or accounts that are the property of any person;

(i) Admission to, and the cost of food and beverages consumed at, events sponsored by or in conjunction
with a civic, charitable, governmental, or community organization; and

(k) Unsolicited gifts from dignitaries from another state or a foreign country that are intended to be
personatl in nature.
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} (3) The preumptin in subsection () f i ction rebtb d may be ore based o t
circumstances surrounding the giving and acceptance of the item.

(4) Notwithstanding subsections (2) and (5) of this section, a state officer or state employee
of a requlatory agency or of an agency that seeks to acquire goods or services who

participates in those regulatory or contractual matters may receive, accept, take, or seek,

directly or indirectly,_only the following items from a person requlated by the agency or from a
person who seeks to provide goods or services to the agency: ‘

(a) Unsolicited advertising or promotional items of nominal value, such as pens and note pads;

(b) Unsolicited tokens or awards of appreciation in the form of a plaque, trophy, desk item, wall memento, or
similar item;

(c) Unsolicited items received by a state officer or state employee for the purpose of evaluation or review, if the
officer or employee has no personal beneficial interest in the eventual use or acquisition of the item by the
officer's or employee's agency; :

(d) Informational material, publications, or subscriptions related to the recipient's performance of official duties;

(e) Food and beverages consumed at hosted receptions where attendance is related to the state officer's or state
employee's official duties; : '

(f) Admission to, and the cost of food and beverages consumed at, events sponsored by or in conjunction with a
civic, charitable, governmental, or community organization; and

(g) Those items excluded from the definition. of gift in RCW 42.52.010 except:

(i) Payments by a governmental or nongovernmental entity of reasonable expenses incurred in
connection with a speech, presentation, appearance, or trade mission made in an official capacity;

(i) Payments for seminars and educational programs sponsored by a bona fide governmental or nonprofit
professional, educational, trade, or charitable association or institution; and

(iii) Flowers, plants, and floral arrangements.

(5} A state officer or state employee mMccept gifts in the form of food and beverage on infrequent

occasions in the ordinary course of meals where attendance by the officer or employee is related to the

performance of official duties. Gifts in the form of food and beverage that exceed fifty doilars on a single
occasion shall be reported as provided in chapter 42.17A RCW.

[2011 ¢ 60 § 29; 2006 ¢ 5 § 3; 2003 1st sp.s. ¢ 23 § 2. Prior: 2003 ¢ 265 § 3; 2003 ¢ 153§ 6; 1998 ¢ 7 § 2; 1994 ¢ 154 § 115]
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Notes:

*Reviser's note: RCW 43.330.090 was amended by 2007 ¢ 228 § 201, deleting subsection
(2) which directly related to "expansion of tourism."

Effective date -- 2011 ¢ 60: See RCW 42.17A.919.

Findings -- 2006 c 5: "The legislature finds that due to the massive devastation
inflicted on the city of New Orleans by hurricane Katrina on August 29, 2005, the city of
New Orleans will not be able to meet its obligation to host the national lieutenant
governors' association's annual conference scheduled for July 17 through July 19,
2006. As a result of this unfortunate situation, the members of the national lieutenant
governors' association officially pressed to have Washington state host the next annual
conference in Seattle, Washington, and lieutenant governor Brad Owen has agreed to
do so. The legislature further finds, in recognition of the unprecedented situation created
by this natural disaster, the high national visibility of this important event, and due to the
limited amount of time remaining for planning and fund-raising, it is necessary to initiate
fund-raising activities for this national conference as soon as possible.” [2006 ¢ 5 § 1.]

Effective date -- 2006 c 5: "This act is necessary fdr the immediate preservation of
the public peace, health, or safety, or support of the state government and its existing
‘public institutions, and takes effect immediately [February 7, 2006]." [2006 ¢ 5 § 4.]

Findings -- 2003 ¢ 153: See note following RCW 43.330.090.
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M

WAC 292-110-010

Use of state resources.

(1) Statement of principles - stewardship. The proper stewardship of state resources, including funds, facilities,
tools, property, and employees and their time, is a responsibility that all state officers and employees share.
Accordingly, state employees may not use state resources for personal benefit or gain or for the benefit or gain of
other individuals or outside organizations. Responsibility and accountability for the appropriate use of state resources
ultimately rests with the individual state officer or state employee, or with the state officer or state employee who
authorizes such use. State officers and employees should ensure that any personal use of state resources permitted
by this section is the most efficient in terms of overall time and resources.

(2) The following are permitted uses:

(a) Use of state resources that is reasonably related to the conduct of official state duties, or which is otherwise
allowed by statute.

(b) An agency head or designee may authorize a use of state resources that is related to an official state purpose,
but not directly related to an individual employee's official duty.

(c) An agency may authorize a specific use that promotes organizational effectiveness or enhances the job-related
skills of a state officer or state employee. :

(d) A state officer or employee may make an occasional but limited personal use of state resources only if each of
the following conditions are met:

(i) There is little or no cost to the state;

(i) Any use is brief;

(iify Any use occurs infrequently;

(iv) The use does not interfere with the performance of any officer's or employee's official duties; and

(v) The use does not compromise the security or integrity of state property, information, or software.

(3) Permitted use of computers, electronic mail, the internet, and other technologies. A state officer or
employee may use equipment such as the telephone, the internet, and electronic mail provided such use conforms to
ethical standards under subsection (2) of this section, and the use is not otherwise prohibited under subsection (5) of
this section.

(4) No expectation of privacy. Technologies such as electronic mail, facsimile transmissions, the internet, and
voice mail may create an electronic record. This is what separates these from other forms of communication such as
a telephone conversation. The ethics rules do not distinguish between the various forms of communication. Electronic

records are reproducible and therefore cannot be considered private. Such records may be subject to disclosure
under the Public Records Act, or may be disclosed for audit or legitimate state operational or management purposes.
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State Ethics Prohibitions for State Officials and Employees
Per Agency Ethics Plcdate_vebe, 2011

(5) Prohibited uses.

(a) Any use for the purpose of conducting an outside business, private employment, or other activities conducted
for private financial gain; o

(b) Any use for the purpose of supporting, promoting the interests of, or soliciting for an outside organization or
group, including, but not limited to, a private business, or a political party, or supporting, promoting the interests of, or
soliciting for a nonprofit organization unless provided for by law or authorized by an agency head or designee;

(c) Any use for the purpose of assisting a campaign for election of a person to an office or for the promotion of or
opposition to a ballot proposition. Such a use of state resources is specifically prohibited by RCW 42.52.180, subject
to the exceptions in RCW 42.52.180(2);

(d) Any use for the purpose of participating in or assisting in an effort to lobby the state legislature, or a state
-agency head. Such a use of state resources is specifically prohibited by RCW 42.17.190, subject to the exceptions in
RCW 42,17.190(3);

() Any use related to conduct that is prohibited by a federal or state law or rule, or a state agency policy; and

() Any private use of any state property that has been removed from state facilities or other official duty stations,
even if there is no cost to the state.

(6) Reimbursement for personal use. Establishing a system for reimbursement for private or personal use of
state resources undermines the purpose of the Ethics in Public Service Act and imposes significant administrative
burdens on state agencies. However, the board recognizes that in some limited situations, such as officers or
employees working at remote locations, a system of reimbursement may be appropriate. Any system of
reimbursement must be established by the agency in advance, and must result in little or no cost to the state,
including administrative costs. To be permitted under this section, the board must approve any reimbursement
system implemented by an agency. '

(7) Agency policies encouraged. State agencies are encouraged to adopt policies applying these principles to
their unique circumstances. Agency policies that are approved by the board qualify for "safe harbor” under WAC 292-
120-035. Nothing in this section is intended to limit the ability of an agency to adopt policies that are more restrictive.
However, violation of a more restrictive agency policy by itself will not constitute a violation of RCW 42.52.160, even if
it would constitute a violation of agency policy.

(8) Frequently asked questions and examples. The board maintains a list of frequently asked questions and
examples that provide additional guidance regarding this section. State officers and employees are encouraged to
review this document at the board's web site www.ethics.wa.gov or to request a copy of the document through the
board's office. : ‘ '

Washington State Executive Ethics Board
P.O. Box 40149

Olympia, WA 98504-0149

Or by-electronic mail at: ethics@atg.wa.gov

[Statutory Authority: RCW 42.52.360 (2)(b). 09-16-048, § 292-110-010, filed 7/28/09, effective 8/28/09. Statutory Authority: RCW 42.52.360
(2)(b), 42.52.160(3). 02-07-074, § 292-110-010, filed 3/18/02, effective 4/18/02; 98-08-054, § 292-110-010, filed 3/27/98, effective 4/27/98.
Statutory Authority: RCW 42.52.160(3). 96-01-036, § 292-110-010, filed 12/13/95, effective 1/13/96.]
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WAC 4-30-058 Agency filings affecting this section

Does the board authorize the use of any other
titles or designations?

Yes. RCW 18.04.350(13), Practices not prohibited, authorizes the Board to allow the use of
other titles (designations) if the individual using the title or designation is authorized at the time
of use by a nationally recognized entity sanctioning the use of Board authorized titles or
designations. Accordingly, the board authorizes the use of the following titles and designations:

1. Designations or titles authorized by the American Institute of Certified Public
Accountants;

2. Designations or titles authorized by the Accreditation Council for Accountancy and
Taxation located in Alexandria, Virginia, or its successor:

¢ "Accredited Business Accountant" or "ABA";
¢ "Accredited Tax Preparer" or "ATP"; and

» "Accredited Tax Advisor" or "ATA."

3. Designations or titles authorized by the Certified Financial Planner Board of Standards in
Denver, Colorado, or its successor:

e "Certified Financial Planner" or "CFP"

These authorized designations relate to title use only, are not limited to individuals who have
held or are holding a license or certificate under the act, and do not authorize these other
designated individuals to use the title "certified public accountant”, "CPA", or “CPA-Inactive”.

The Board further authorizes the use of the designation “CPA Retired” in this state by those
individuals who, upon notice to the Board to retire a license, meet the following criteria:

e Has reached 60 years of age and holds an active license in good standing; or

e At any age, has held an active license in good standing, not suspended or revoked, to
practice public accountancy in any state for a combined period of not less than 20 years.

Page 1












CPE Audit Comparison

e POPULATION

o 2007 - 4015
= Certificateholders
= Licensees
= NL Firm Owner

o 2008 - 952
= Certificateholders
= Licensees
= NL Firm Owner

o 2009 - 5536
= Certificateholders
= Licensees
= NL Firm Owner

o 2010 -5332
= Certificateholders
= Licensees
= NL Firm Owner

o 2011 -1466
= Certificateholders
= Licensees
= NL Firm Owner

765
3248

16
931

855
4679

698
4629

21
1380

PULLED FOR AUDIT

o 2007 —147 - 3.6%

= Certificateholders

= Licensees

= NL Firm Owner
2008 — 167 -17.5%

= Certificateholders

» Licensees

= NL Firm Owner
2009 — 153 -2.7%

= Certificateholders

= Licensees

= NL Firm Owner
2010 —190 - 3.5%

= Certificateholders

» Licensees

= NL Firm Owner
2011 - 127 - 8.6%

= Certificateholders

= Licensees

= NL Firm Owner

34-4%
113-3%
0-0%

6-38%
161-17%
0-0%

14-2%
139-3%
0-0%

43-6%
147-3%
0-0%

3-1.4%
124-9%
N/A

RESULTS
o 2007

= Passed 107-73%

= Failed-Enforcement 17-11%

= Failed-Admin notice 23-16%
2008

= Passed 131-79%

= Failed-Enforcement 12-7%

= Failed-Admin notice 24-14%
2009

= Passed 136-89%

= Failed-Enforcement  8-5%

= Failed-Admin notice  9-6%
2010

= Passed 180-95%

= Failed-Enforcement 10-5%

= Failed-Admin notice  0-0%
2011

= Passed 119-94%

= Failed-Enforcement  8-6%



Washington State Board of Accountancy

Case Status Report
3/31/10 6/30/10

9/30/10 12/31/10

Beginning Cases 176 157
Cases Opened 13 39
Cases Closed -32 -46
Remaining Cases 157 150

Cases 07 and Older
Cases 08 and Newer
Totals

Investigation Completed:

Attorney General 12
CBM 38
S&AO 45
CBM Dismissals 10

105

Investigation In Progress:
Complaint Files

Active Investigation 18
Agency Files

QAR 7

CPE 20

Admin 0

45

Total 150

Active 149

Pending 1

Total 176 157 150

Classification:

Code of Conduct
Competency
Title

Fraud

Administrative
QAR
CPE

Total

Closed cases:

Reinstatements

Revocation

Suspension

Practice restriction
SAO-Fine/costs/other sanctions
Dismissals

Admin Sanctions

Total

Other:
Complaints received not opened 14
PCAOB/Peer Review Monitoring

&

Administrative Sanctions-CPE Failures under 16 hours
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Investigation Statistics

Historical data: January 1990 through December 31, 2011

Number of

Cases Number of Cases

Year Opened Opened Closed
1990 79 68
1991 79 81
1992 83 83
1993 76 80
1994 83 67
1995 79 62
1996 78 91
1997 83 85
1998 93 109
1999 58 71
2000 33 40
2001 50 33
2002 45 58
2003 83 62
2004 144 92
2005 83 85
2006 131 64
2007 143 176
2008 90 99
2009 130 76
2010 99 182
2011 82 133

As of December 31, 2011:

Active Cases: 38
Pending Cases: 4
Total Open Cases 42
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Washington State Board of
Accountancy

Bruce L. Turcott
Assistant Attorney General

\January 2012 /

a N

COMPLAINTS,
INVESTIGATIONS, and the
ADJUDICATIVE PROCESS

N /

a I

Legislative Intent

It is the policy of this state . . . to protect the
public interest by requiring that:
Persons who hold themselves out as licensees or
certificate holders conduct themselves in a
competent, ethical, and professional manner . . .

The use of accounting titles likely to confuse the
public be prohibited.

RCW 18.04.015(1)

N )




\

KBoard Authority
for Investigation and Discipline

Chapter 18.04 RCW
Public Accountancy Act
Chapter 4-30 WAC
Board Rules
Board has sole jurisdiction
Exhaustion of administrative remedies
No time limit on bringing prosecutions

N /

4 N

Scope of Authority

Licensed CPAs
Licensed CPA firms
Individual and firm license applicants

Unlicensed individuals and firms practicing or
offering to practice public accountancy or
using CPA title in Washington

N /

a I

Types of Disciplinary Actions

Unprofessional conduct by licensees
Unlicensed practice by non-licensees
QAR deficiencies
CPE deficiencies
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COMPLAINTS and
INVESTIGATIONS

~

Basis for Disciplinary Action
RCW 18.04.295; WAC 4-30-142

Violation of Public Accountancy Act
Violation of rules of professional conduct
adopted by the Board

Fraud or deceit in obtaining license or in
filings with the Board

Dishonesty, fraud, or negligence of licensee,
certificate holder, or non-licensee owner of
licensed firm

~

Basis for Disciplinary Action,
cont'd

Conviction of a crime or act constituting a
crime under state or federal law

Disciplinary actions by other jurisdictions

Suspension or revocation of right to practice
public accounting before a state or federal
agency

Not maintaining qualifications for licensure

N /




\

Basis for Disciplinary Action,
cont’d

Failure to respond to Board subpoenas,
failure to cooperate with Board investigation

Failure by non-licensee owner of licensed
firm to comply with accountancy act and rules

Failure to comply with Board order
False advertising—RCW 18.04.380

N /

Unlicensed Practice
RCW 18.04.345

Use of CPA title
Failure to obtain CPA firm license
Late renewal or nonrenewal

Complaint Processing
Board Policy 2004-1

Executive Director makes preliminary
assessment when

Receives complaint, or

Becomes aware of possible violation
ED may

Dismiss

Assign to investigator




4 N

Complaint Processing, contd

Dismissal if
No jurisdiction (not within Board authority)
No basis for investigation

Exempt from investigation by Board policy (e.g.,
fee disputes)

Close file, notify complainant Board will not
investigate

N /

~

Investigations
WAC 4-30-140

Complainant notified in writing complaint will
be investigated

Chief Investigator handles investigation

Copy of complaint to respondent in most
cases, response requested

Determine investigative plan

a I

Investigations, contd

Chief Investigator reports findings to ED
ED, with concurrence of Consulting Board
Member (CBM), determines next action

If allegations unfounded, close with no further
action

If sufficient evidence exists, proceed with
adjudicative process

N /




-

the ADJUDICATIVE
PROCESS

-

Prosecution Team Members

Executive Director
Investigation staff
Consulting Board Member
Prosecuting Assistant Attorney General

-

Screening

Prosecution team members (Board staff,
CBM, prosecuting AAG) may not discuss
cases with other Board members or AAG
Advisor, and vice versa

May discuss procedural status




\

Post-Investigation Actions
Board Policy 2004-1

For first-time violations, ED (with CBM
concurrence) may negotiate Respondent
Contract

For other violations, ED (with CBM
concurrence) may negotiate Stipulation and
Agreed Order for Board approval

If no settlement reached, ED serves
Statement of Charges (SOC)

N /

4 N

Unlicensed Practice Cases

ED may

Negotiate Stipulated Agreement and Order of
Assurance—RCW 18.04.370

If no settlement, serve Statement of Charges
Prosecuting AAG may seek injunctive relief
in superior court—RCW 18.04.360
ED may refer to county prosecutor—RCW
18.04.370 (must refer if second violation)

N /

a4 I

Emergency Action

If immediate danger to public health, safety,
or welfare requiring immediate agency
action—RCW 34.05.479

Board issues Order effective immediately

Order contains findings of fact, conclusions
of law, and reasons for emergency

N /




-

Emergency Action, contd

Orders with immediate effect may be used
only in emergency situations because
respondent not given prior hearing

Expedited hearing must be offered on
justification for emergency

-

Stipulation and Agreed Orders
(SAO)

~

Alternative to formal hearing
Board policy encourages negotiated
settlement

Faster results

Saves resources

Enhances compliance

-

SAQO, contd

~

Initial terms of settlement identified by ED in
consultation with CBM

Customized terms of resolution

Use terms that are self-enforcing, such as
“stayed suspension” conditioned on
compliance with conditions
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SAQO, contd

Proposed Stipulation and Agreed Order
offered to respondent when Statement of
Charges served or before SOC served
Negotiations may involve settlement
conference with respondent

ED (and Prosecuting AAG, if SOC served)
negotiate terms that protect the public
interest—CBM authorizes

N /

\
SAOs

Board Action

Stipulation and Agreed Order presented to
Board (except CBM) for approval by meeting
or email (if presented by email, no discussion
between Board members can occur; no meeting
notice provided)

Board approves, disapproves, or sends back
with suggested changes to continue
negotiations

If Board does not approve or revised
\ agreement cannot be reached, hearing held /

~

Brief Adjudicative Proceedings
(BAPs)

In appropriate circumstances hearing is in
form of BAP

BAP may only be used for review of types of
decisions authorized in WAC 4-30-028, for
example:

1. Denial of individual or firm license,
renewal, or application for reinstatement

2. Denial of exam application

N /




-

BAPS, cont'd

BAP conducted by Board member
BAP reviews documents only—no witnesses
BAP Presiding Officer issues Initial Order

If appealed, Vice-chair or designee conducts
administrative review and issues Final Order

/

Hearing Process
Prehearing Conference

N

Administrative Procedure Act applies

Ch. 34.05 RCW

Ch. 10-08 WAC (rules of procedure)
Presiding Officer appointed (Board Chair)
Prehearing conference by phone

Scheduling, deadlines, procedural matters,
simplification of issues—WAC 10-08-130

Prehearing order issued

-

Hearing Participants

~

Quorum of the Respondent and
Board (5), who have legal counsel, if any
not been involved in Witnesses for both
the investigation. parties

AAG Advisor Court reporter

AAG Prosecutor General public (only
ED and staff deliberations can be
in closed session)

/

10



-

Default

Licensee must timely respond to SOC and
request hearing within 20 days

No response, or untimely response, is default

Motion for default presented to Board

Board issues default order imposing
sanctions

Motion to vacate default may be filed within 7

days—need to show good cause

/

Hearing Process
Hearing—RCW 34.05.449

Quorum (except CBM) and Advisor AAG
Presiding Officer regulates proceedings

To extent necessary for full disclosure of all
relevant facts and issues . . . afford to all parties
opportunity to respond, present evidence and
argument, conduct cross-examination, and
submit rebuttal evidence

Hearing Process
Order of Proceedings

~

Opening statements
Prosecutor AAG has burden of proving facts
to support charges
Direct, cross, redirect, recross examinations
Respondent (or attorney) refutes charges
Repeat order of testimony above
Board may ask questions of witnesses
Closing statements
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Hearing Process
Evidence—RCW 34.05.452

\_

Presiding officer rules on objections to
admissibility (assisted by AAG advisor)
Evidence that is admissible:

“[Elvidence on which reasonably prudent people are
accustomed to rely in the conduct of their affairs”

Hearsay
Evidence that is not admissible:

Irrelevant, immaterial, or unduly repetitious

Privileged /

Hearing Process
Deliberation

In closed session, Board deliberates based

on appropriate standard of evidence
Preponderance of evidence (or clear, cogent and
convincing evidence)

Decision of Board must be based only on

evidence presented in hearing, no other

evidence

Board issues Findings of Fact, Conclusions

of Law and Final Order /

Sanctions
RCW 18.04.295

N

Revocation

Suspension

Refusal to issue, renew, or reinstate license
Reprimand

Fines up to $30,000 per violation
Investigative and legal costs

Restitution

Conditions precedent to renewal /
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Sanctions, contd
RCW 18.04.295

Limitation on practice

Remedial Education

CPE, Ethics courses

Corrective Action

Monitoring of practice

Probation (e.g., stayed suspension)
“Other corrective action”

-

Board Order

Final order is signed by Presiding Officer
Board Clerk serves Final Order (and all
hearing notices and orders)

Respondent may ask for reconsideration
within 10 days, based on errors in order

-

Judicial Review

Board order is final agency action
Respondent may appeal to superior court
within 30 days

Judicial review is based on record compiled
during hearing—no new evidence

Standard of judicial review—RCW 34.05.570

Was Board’s order supported by substantial
evidence? (sufficient to persuade a fair-minded
person of the truth of the proposition)

Were there errors of law?

/
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Compliance Monitoring

Terms of orders (including agreed orders)
that identify performance expectations of
respondent are noted

Executive Director and staff review
compliance with orders

Superior court has jurisdiction to enforce a
Board order converted to judgment

/

-

GENERAL PRECAUTIONS FOR
ALL ADJUDICATIONS

-

Precautions

Ex parte communication (any substantive
communication between respondent or
Board prosecution staff and Board regarding
an action pending before the Board) — if
occurs even inadvertently must be promptly
disclosed to all parties

Confidentiality (do not discuss with anyone
other than Board members hearing the case)

/
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Questions and Answers

? ?
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